McNeill Online Services Agreement

Welcome! McNeill Hotel Holdings, LLC and its affiliates ("McNeill," "we" or "us") provides services and
access to McNeill's Websites, either alone or in conjunction with its affiliates, agents and partners. By
accessing or using this Website (the “Website”) which is the property of McNeill, you hereby accept and
agree to comply with this McNeill Online Services Agreement ("OSA" or "Agreement") which applies to all
McNeill's Websites, other electronic channels as described below, and electronic content, services and
tools. This includes any current features or content or those that we may add in the future. We refer to
all of the above as "McNeill services." This Agreement applies to all McNeill services regardless of the
means by which you access such McNeill services. McNeill services may be offered on the
www.McNeillHotels.com or www.McNeilllnvestmentGroup.com domains as well as on other Internet
domains operated by our agents or alliance partners. In addition, McNeill services may be available
through other computer, telephonic, e-mail or wireless services or systems, including McNeill's
proprietary software and services, and any other computer, telephonic or wireless service or information
system McNeill makes available to you, including predecessors or successors to the systems described
above.

The OSA governs your access and use of the Website, which includes any images, text, illustrations,
designs, icons, photographs, programs, music clips, downloads, systems and methods of trading, video
clips, graphics, user interfaces, visual interfaces, information, data, tools, products, written materials,
services and other content (together, “Content”), including but not limited to the design, structure,
selection, coordination, expression and arrangement of the Content available on or through the Website.
In continuing to access or use our Website, you agree to be bound by those terms and conditions within
the OSA.

PLEASE READ THIS OSA CAREFULLY BEFORE USING THE WEBSITE. EACH TIME YOU USE THE WEBSITE,
YOUR USE INDICATES YOUR FULL ACCEPTANCE OF AND AGREEMENT TO ABIDE BY THIS OSA IN ITS
CURRENT FORM. IF YOU DO NOT ACCEPT THE TERMS AND CONDITIONS STATED HEREIN, DO NOT USE THE
WEBSITE. IF YOU DO NOT AGREE TO THESE TERMS AND CONDITIONS OF USE, YOU AGREE THAT YOUR
SOLE AND EXCLUSIVE REMEDY IS TO DISCONTINUE USING THE WEBSITE.

YOUR COMPLIANCE WITH THIS OSA AND ALL OTHER RULES, PROCEDURES, POLICIES, TERMS AND
CONDITIONS THAT GOVERN ALL OR ANY PORTION OF THE WEBSITE IS A CONDITION TO YOUR RIGHT TO
ACCESS THE WEBSITE. YOUR BREACH OF ANY PROVISION OF THESE TERMS AND CONDITIONS OF THIS OSA
OR OTHER RULES, PROCEDURES, POLICIES, TERMS AND CONDITIONS THAT GOVERN ALL OR ANY PORTION
OF THE WEBSITE WILL AUTOMATICALLY, WITHOUT THE REQUIREMENT OF NOTICE OR OTHER ACTION,
REVOKE AND TERMINATE YOUR RIGHT TO ACCESS THE WEBSITE AND YOU WILL BE FULLY LIABLE FOR
CONVERSION, MISAPPROPRIATION, TRESPASS TO CHATTELS AND ALL OTHER CLAIMS AND CAUSES,
REGARDLESS OF THE IDENTITY OF CLAIMANT OR INJURED PARTY, ARISING FROM OR RELATING TO YOUR
CONTINUED USE OF THE WEBSITE AFTER SUCH BREACH.

When communicating with McNeill through digital media, please:
J Confirm you are visiting a McNeill authorized Website.

o Do not share your password and login ID with anyone, including anyone from McNeill.
Certain McNeill Websites are private, available only to clients through secure log-in



procedures. If you do share this information with anyone we’ll consider their activities to
have been expressly authorized by you. You alone are responsible for all transactions
initiated, messages posted, statements made, or acts or omissions that occur within any
McNeill service through the use of your registration information. Apart from allowing you
to use your password and log-in to enter an authorized Website, McNeill will never ask
you for your password or log in information. If you forget your password or login, we will
issue you new ones.

o Do not communicate or deal with personnel who are not personally known to you to be
affiliated with an authorized office of McNeill. All authorized office locations are listed on
our contact page. No other office locations are authorized offices of McNeill.

. Do not send e-mails to anyone with an address other than authorized McNeill e-mail
addresses. McNeill only uses “@McNeillHotels.com” for e-mail addresses. McNeill does
not permit our employees and authorized representatives to send or receive work related
e-mails from personal accounts or any other address.

Your right to use the Website is limited and is expressly subject to your agreement to abide by the OSA in
its entirety, as well as any other rules, procedures, policies, terms or conditions that govern all or any
portion of the Website. McNeill may make changes to the Website and the OSA and revoke your right to
use all or any portion of the Website any time, for any reason, and without prior notice to you. For this
reason, each time you use the Website, you should visit and review the then-current OSA that applies to
your use of the Website. You may not violate or attempt to violate the security of the Website. Tampering
with any portion of the Website, providing untruthful or inaccurate information, misrepresenting your
identity, or conducting fraudulent activities on the Website, whether or not through the use of agents,
are prohibited and constitute a breach of the OSA. You are prohibited from violating or attempting to
violate the security of the Website, including, without limitation: accessing data not intended for you or
logging onto a server or an account which you are not authorized to access; disabling, removing, defeating,
or avoiding any security device or system, including, without limitation, any password and login
functionality used to authenticate users; attempting to probe, scan or test the vulnerability of a system
or network or to breach security or authentication measures without proper authorization; attempting to
interfere with service to any user, host or network, including, without limitation, via means of submitting
a virus to the Website, overloading, “flooding,” “spamming,” “mailbombing” or “crashing”; sending
unsolicited email, including promotions and/or advertising of products or services; forging any TCP/IP
packet header or any part of the header information in any email or posting; using or attempting to use
any engine, software, tool, agent or other device or mechanism (including, without limitation, browsers,
spiders, robots, avatars or intelligent agents) to navigate or search the Website other than the search
engine and search agents available on the Website and other than generally available third party web
browsers; reverse engineering, decompiling or disassembling the underlying software; removing any
notices, warnings, labels, annotations or instructions from any portion of the Website or any related
material, including, without limitation, any patent, trademark, copyright, or other proprietary notices or
license provisions; or otherwise invading the privacy of, obtaining the identity of, or obtaining any
personal information about any user of the Website. Any violations of system or network security,
including attempts to intentionally access a computer without authorization or exceed your authorized
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access level, may result in civil and criminal charges, including but not limited to charges under the
Computer Fraud and Abuse Act (18 U.S.C. §1030). McNeill may investigate occurrences that might involve



such violations and may involve, and cooperate with, law enforcement authorities in prosecuting users
who are involved in such violations. McNeill may, without prior notice or warning of any kind, restrict or
terminate the access of any and all users to the Website at any time in its sole and absolute discretion.
You may discontinue your use of the Website at any time. Upon any termination of this OSA, you must
promptly destroy all materials downloaded or otherwise obtained from the Website, as well as all copies
of such materials, whether made under this OSA or otherwise

McNeill may use third party service providers to assist in providing certain McNeill services with or without
notice to you (each, a "Third Party Service Provider"). McNeill may also change Third Party Service
Providers or may itself provide a McNeill service without the assistance of such third party. You consent
and authorize McNeill to delegate the authorizations you provide to McNeill to its Third Party Service
Provider(s) as McNeill deems necessary or desirable to provide the applicable McNeill service to you. You
agree that the terms and conditions of the OSA, including any of the other terms, conditions, warranty
disclaimers and liability disclaimers incorporated into this Agreement, inure to the benefit of such Third
Party Service Providers and such Third Party Service Providers are deemed to be third party beneficiaries
of the OSA, including any other terms, conditions, warranty disclaimers and liability disclaimers
incorporated into this Agreement. You also agree that all references to "McNeill" within the OSA and any
incorporated terms are also deemed to include, where applicable, McNeill's agents, such as the Third
Party Service Providers. McNeill may make available links from a McNeill service to Third Party Service
Providers or to other persons that are not affiliated with McNeill. McNeill does not control these other
sites or services, and McNeill makes no representations or endorsements whatsoever concerning those
sites or services. The fact that McNeill has provided a link to a site is not an endorsement, authorization,
sponsorship, or affiliation with respect to such site, its owners, or its providers.

There are risks in using any information, software, service or product found on the Internet, and McNeill
cautions you to make sure you understand these risks before retrieving, using, relying upon, or purchasing
anything via the Internet. You agree that under no circumstances will you hold McNeill liable for any loss
or damage caused by use of or reliance on any content, goods or services available on other sites.

You may download or copy Content only to the extent such download is expressly permitted in writing on
the Website, and then only for non-commercial, personal use. No right, title or interest in any downloaded
materials or software is transferred to you as a result of any such downloading or copying. If you do so,
you agree to retain all copyright and other proprietary notices contained on the materials. You may not
use, distribute, modify, transmit, or post the content of the McNeill services for public or commercial
purposes, including any text, images, audio, or video without McNeill's written permission. You may not
reproduce (except as noted above), publish, transmit, distribute, display, modify, copy, upload, post,
create derivative works from, sell or participate in any sale of or exploit in any way, in whole or in part,
any of the Content, the Website or any related software.

McNeill Hotel Company® and McNeill Investment Group® are trademarks of McNeill. The McNeill services
are owned by McNeill or its affiliates or agents (including the Third Party Service Providers) and are
protected by United States copyright laws and international treaty provisions. Other third-party products
and brand names may be trademarks or registered trademarks of their respective owners, and may not
be affiliated with McNeill. Nothing on the Website shall be interpreted as granting, by implication,
estoppel, or otherwise, any license or right to use any image, trademark, trade dress, logo or service mark
on the Website. Your use of the trademarks displayed on the Website, or any other content related to the



McNeill services is strictly prohibited. Images displayed through the McNeill services are either the
property of, or used with permission by, McNeill. You are prohibited from using or authorizing the use of
these images. Any unauthorized use of the images may violate copyright laws, trademark laws, the laws
of privacy and publicity, or other regulations and statutes. Anything transmitted to the Website or McNeill
representatives by you becomes McNeill’s property and may be used by us for any lawful purpose. McNeill
reserves all rights with respect to copyright and trademark ownership of all material on the Website, and
will enforce such rights to the full extent of the law.

Unless otherwise noted, all Contents are copyrights, trademarks, trade dress and/or other intellectual
property owned, controlled or licensed by McNeill or by third parties who have licensed their materials to
McNeill and are protected by U.S. and international copyright laws. The compilation of all Contents on the
Website is the exclusive property of McNeill and is also protected by U.S. and international copyright laws.

McNeill makes no representations that transactions, products or services discussed on the Website are
available or appropriate for sale or use in all jurisdictions or by all investors. Those who access the Website
do so at their own initiative and are responsible for compliance with local laws or regulations. The
information on this Website is provided for informational purposes only. No Content or other material on
the Website shall be used or considered as an offer to sell or a solicitation of any offer to buy the securities
or services of McNeill or any other issuer. Offers can only be made where lawful under, and in compliance
with, applicable law. While McNeill uses reasonable efforts to obtain information from reliable sources,
McNeill makes no representations or warranties as to the accuracy, reliability or completeness of any
information or document at the Website obtained outside of McNeill. Certain information on the Website
may contain forward-looking statements, which reflect our views with respect to, among other things,
our operations and financial performance. Such forward-looking statements are subject to various risks
and uncertainties and speak only as of the date on which they are made. Accordingly, there are or will be
important factors that could cause actual outcomes or results to differ materially from this indicated in
these statements. You can identify these forward-looking statements by the use of words such as
“outlook,” “indicator,” “believe,” “expect,” “potential,” “continue,” “may,” “should,” “seek,”
“approximately,” “predict,” “anticipate,” “optimistic,” “intend,” “plan,” “estimate,” “aim,” “will” or the
negative version of these words or similar expressions. McNeill undertakes no obligation to update
publicly or revise any information on the Website, whether as a result of new information, future
developments or otherwise. Opinions and any other Contents at the Website are subject to change
without notice.
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McNeill is not utilizing the Website to provide investment or other advice, and no information or material
at the Website is to be deemed a recommendation to buy or sell any securities or is to be relied upon for
the purpose of making or communicating investment or other decisions. In addition, no information,
Content or other materials contained on the Website should be construed or relied upon as investment,
legal, accounting, tax or other professional advice or in connection with any offer or sale of securities. Any
transactions listed on the Website are included as representative transactions and are not necessarily
reflective of overall performance.

The McNeill services and Content are for information, education, and entertainment purposes only.
Although McNeill services may provide information relating to investment approaches and opportunities
to buy or sell securities, you should not construe any Content, features, tools or other content available
through any McNeill service as legal, tax, investment, financial or other advice.



Past performance is not indicative of future results; no representation is being made that any investment
will or is likely to achieve profits or losses similar to those achieved in the past, or that significant losses
will be avoided.

ALTHOUGH MCNEILL TRIES TO PROVIDE ACCURATE AND TIMELY INFORMATION THROUGH ITS MCNEILL
SERVICES, THERE MAY BE INADVERTENT TECHNICAL OR FACTUAL INACCURACIES AND TYPOGRAPHICAL
ERRORS. MCNEILL RESERVES THE RIGHT TO MAKE CHANGES AND CORRECTIONS AT ANY TIME, WITHOUT
NOTICE. BY USING THE WEBSITE, YOU EXPRESSLY AGREE THAT SUCH USE IS AT YOUR SOLE RISK. THE
WEBSITE AND THE INFORMATION PROVIDED THROUGH THE MCNEILL SERVICES AND ALL RELATED
SERVICES ARE PROVIDED ON AN “AS IS”, “AS AVAILABLE” AND “WITH ALL FAULTS” BASIS. NEITHER
MCNEILL NOR ANY OF ITS RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, THIRD-PARTY
CONTENT PROVIDERS, DESIGNERS, CONTRACTORS, DISTRIBUTORS, MERCHANTS, SPONSORS, LICENSORS
OR THE LIKE (COLLECTIVELY, “ASSOCIATES”) WARRANT THAT USE OF THE WEBSITE OR RELATED SERVICES
WILL BE UNINTERRUPTED OR ERROR-FREE. NEITHER MCNEILL NOR ITS ASSOCIATES WARRANT, NOW OR
IN THE FUTURE, THE ACCURACY, INTEGRITY, COMPLETENESS, AVAILABILITY, OR TIMELINESS OF THE
CONTENT PROVIDED IN THE WEBSITE OR THE MATERIALS OR SERVICES OFFERED IN THE WEBSITE,
INCLUDING BUT NOT LIMITED TO THE INFORMATION, TEXT, GRAPHICS, LINKS OR OTHER ITEMS
CONTAINED IN THE MCNEILL SERVICES. MCNEILL AND ITS ASSOCIATES SPECIFICALLY DISCLAIM ALL
WARRANTIES, WHETHER EXPRESSED OR IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES OF
TITLE, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR NON-INFRINGEMENT OF THE
WEBSITE, INFORMATION ON THE WEBSITE OR THE RESULTS OBTAINED FROM USE OF THE WEBSITE OR
RELATED SERVICES. MCNEILL PROVIDES NO GUARANTEE AGAINST THE POSSIBILITY OF DELETION, MIS-
DELIVERY OR FAILURE TO STORE COMMUNICATIONS, PERSONALIZED SETTINGS, OR OTHER DATA.
MCNEILL EXPRESSLY DISCLAIMS ALL LIABILITY FOR ERRORS OR OMISSIONS IN, OR THE MISUSE OR
MISINTERPRETATION OF, ANY INFORMATION CONTAINED IN THE MCNEILL SERVICES. MCNEILL MAY
CHANGE INFORMATION CONTAINED IN THE MCNEILL SERVICES AT ANY TIME AND MAKES NO
COMMITMENT TO UPDATE THE INFORMATION CONTAINED IN THE MCNEILL SERVICES. YOU ASSUME THE
ENTIRE RISK AS TO THE USE OF THE WEBSITE AND MCNEILL SERVICES.

FURTHER, MCNEILL MAKES NO WARRANTIES REGARDING THE MCNEILL SERVICES. MCNEILL AND ITS
AFFILIATES AND AGENTS (INCLUDING THIRD PARTY SERVICE PROVIDERS) DISCLAIM ALL WARRANTIES,
EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTIES OF
MERCHANTABILITY, ACCURACY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT. NO
ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY YOU FROM MCNEILL OR
THROUGH OR FROM THE MCNEILL SERVICES, WILL CREATE ANY WARRANTY NOT EXPRESSLY STATED IN
THESE TERMS.

SOME STATES DO NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY LASTS, SO THE
ABOVE LIMITATIONS MAY NOT APPLY TO YOU. YOU MAY HAVE OTHER RIGHTS WHICH VARY FROM STATE
TO STATE.

UNDER NO CIRCUMSTANCES, INCLUDING BUT NOT LIMITED TO A NEGLIGENT ACT, WILL MCNEILL OR ITS
ASSOCIATES OR THIRD PARTY SERVICE PROVIDERS BE LIABLE TO YOU OR ANYONE ELSE FOR ANY TORT,
CONTRACT OR ANY OTHER LIABILITY ARISING IN CONNECTION WITH THE USE OF A MCNEILL SERVICE, OR
RELIANCE ON ANY INFORMATION OR SERVICES PROVIDED BY MCNEILL, NOR FOR ANY LOSS OF PROFITS,
GOODWILL, USE, DATA OR OTHER INTANGIBLE LOSSES, OR DIRECT, CONSEQUENTIAL, INCIDENTAL,



SPECIAL, EXEMPLARY, PUNITIVE OR OTHER INDIRECT DAMAGES, INCLUDING BUT NOT LIMITED TO LOST
PROFITS, LOSSES, UNAUTHORIZED ACCESS, SYSTEMS FAILURE, COMMUNICATIONS LINE FAILURE,
INTERNET FAILURE OR DAMAGES THAT RESULT FROM USE OR INABILITY TO USE ANY MCNEILL SERVICE,
CONTENT, INCONVENIENCE OR DELAY, EVEN IF ANY SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES.

Because some states prohibit the limitation of liability for consequential or incidental damages, in such
states the limitation of liability only with respect to consequential or incidental damages may not apply
to you, and the respective liability of McNeill and its Third Party Service Providers, employees, distributors
and agents is limited to the greatest extent allowable under applicable law in those states.

In the event that a court or arbitration panel, as the case may be, should hold that the limitations of
liabilities or remedies available as set forth in this Agreement, or any portions thereof, are unenforceable
for any reason, or that any of your remedies under this Agreement fail, then you expressly agree that
under no circumstances will the total, aggregate liability of McNeill and its Third Party Service Providers,
employees, distributors, agents or affiliates, to you or any party claiming by or through you for any cause
whatsoever, exceed $100 (U.S.), regardless of the form of action and whether in contract, statute, tort or
otherwise.

Any Content downloaded or otherwise obtained through the Website is done at your own discretion and
risk and you are solely responsible for any damage to your computer or other electronic system or loss of
data that results from the download of any such Content. The foregoing limitation of liability will apply in
any action, whether in contract, tort or any other claim, even if an authorized representative of McNeill
has been advised of or should have knowledge of the possibility of such damages.

References on this Website to any names, marks, products or services of third parties who may or may
not be affiliated with McNeill, or hypertext links to third party Websites or information or Content
provided by third parties, are provided solely as a convenience to you and do not in any way constitute or
imply our endorsement, sponsorship or recommendation of the third party, its information, materials or
services. We are not responsible for the practices or policies of such third parties, nor the Content of any
third party Websites, and do not make any representations regarding third party materials or services, or
the Content or accuracy of any material on such third party Websites. Nor have we independently verified
the content of any such third party Websites. If you decide to link to any such third party Websites, you
do so entirely at your own risk. You are advised to review the terms of use and privacy policies of any
Website that you visit.

AS A CONDITION OF YOUR USE OF THE WEBSITE, YOU AGREE TO INDEMNIFY AND HOLD MCNEILL AND ITS
ASSOCIATES HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, LOSSES, LIABILITY, COSTS AND
EXPENSES (INCLUDING, BUT NOT LIMITED, TO ATTORNEY’S FEES), AS INCURRED, ARISING FROM YOUR
USE OF THE WEBSITE OR RELATED SERVICES OR FROM YOUR VIOLATION OF THE OSA.

YOU AGREE TO INDEMNIFY AND HOLD MCNEILL AND ITS AFFILIATES, AGENTS, EMPLOYEES, AND
LICENSORS (INCLUDING THE THIRD PARTY SERVICE PROVIDERS) HARMLESS FROM ANY CLAIM, DEMAND,
LOSS, COSTS OR EXPENSE, INCLUDING ATTORNEYS' FEES, MADE BY ANY PERSON ARISING OUT OF YOUR
VIOLATION OF THIS AGREEMENT, STATE OR FEDERAL SECURITIES LAWS OR REGULATIONS, OR ANY OTHER
PERSON'S RIGHTS, INCLUDING BUT NOT LIMITED TO INFRINGEMENT OF ANY COPYRIGHT OR VIOLATION
OF ANY PROPRIETARY OR PRIVACY RIGHT.



Any communications or material of any kind that you e-mail, post or otherwise transmit through the
McNeill services, including data, questions, comments, or suggestions (your "Communications") will be
treated as non-confidential and non-proprietary. You hereby grant a license to McNeill to reproduce,
disclose, transmit, publish, broadcast, or post your Communications either on the McNeill Website or
elsewhere with no liability or obligation to you. McNeill is free to use any ideas, concepts, know-how, or
techniques contained in your Communications for any purpose including, but not limited to, developing
and marketing products using such information.

Headings used in the OSA are for reference purposes only and in no way define or limit the scope of the
section. The OSA is governed by the laws of the State of Tennessee (except for conflict of law provisions).
Any claim related to any dispute arising as a result of the Website or under the OSA will be made before
a court of competent jurisdiction located in Shelby County, Tennessee. If any provision of the OSA is held
to be unenforceable, such provision will be reformed only to the extent necessary to make it enforceable.
The failure of McNeill to act with respect to a breach of the OSA by you or others does not constitute a
waiver and will not limit McNeill’s rights with respect to such breach or any subsequent breaches. This
Website is designed for U.S. residents only. By using the Website, you agree that McNeill, at its sole
discretion, may require you to submit any disputes arising from the use of the Website, related services
or the OSA concerning or, including disputes arising from or concerning their interpretation, violation,
nullity, invalidity, non-performance or termination, as well as disputes about filling gaps in this contract
or its adaptation to newly arisen circumstances, to final and binding arbitration under the International
Rules of Arbitration of the American Arbitration Association, by one or more arbitrators appointed in
accordance with the said rules. Notwithstanding these rules, however, such proceeding shall be governed
by the laws of the State of Tennessee.

Nothing contained in the OSA is intended to modify or amend any other written agreement you may have
with McNeill (including without limitation any customer agreement, participation agreement or account
agreement) (collectively, “Other Agreements”), if any, that may currently be in effect. In the event of any
inconsistency between the OSA and any Other Agreement, the Other Agreement will govern. Some pages
within the Website contain supplemental terms and conditions and additional disclosure and disclaimers,
which are in addition to the OSA. In the event of a conflict, such supplemental terms and conditions and
additional disclosures and disclaimers will govern for those sections or pages.

Contact Information: 1468 Kimbrough Rd., Germantown, TN 38138 Phone: (901) 322-4806 Website:
www.McNeillHotels.com or www.McNeilllnvestmentGroup.com.



